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United States District Court 
Southern District of Texas 
Victoria Division 


STATE OF TEXAS, et al., 
Plaintiffs, 


_ Case 6:23-cv-00007 
U.S. DEPARTMENT OF HOMELAND 
SECURITY, et al., 


Defendants. 


STATES’ OPPOSITION TO DEFENDANTS’ MOTION TO EXTEND SCHEDULE 

The States offered—and remain unopposed to—a two-week extension of 
discovery deadlines to accommodate whatever difficulties the Defendants might face 
in gathering data or documents. What they oppose is the Defendants’ requested 
blanket 30-day extension of all deadlines to which the parties previously agreed— 
particularly a delay in the agreed June 13, 2023, trial date. There is not good cause 
for such a delay, and the Court should deny the Defendants’ request. 

The Court adopted its current schedule based on the parties’ agreement. See ECF 
84, 90. When the Defendants agreed to that schedule, they had already represented 
to the Court and to the States their belief that “to obtain relief on behalf of any 
Plaintiff, [] each Plaintiff was required to demonstrate injury.” ECF 101 at 4 (citing 
ECF 69 at 12:24-14:4). And they acknowledge that the proposed discovery they 
received before the parties filed motions for extra-record discovery “sought documents 
and data relevant to each Plaintiff State.” Jd. 

It cannot now be the case that the Defendants are surprised by the States’ 
requests for data and documents that the Defendants themselves insisted would be 
relevant to the States’ case. Cf. ECF 128, Defs.’ Mot. for Extn., at 2-8. The States’ 
finalized proposed discovery was part of their motion for extra-record discovery. See 


ECF 102.1. Despite receiving a word-limit extension to respond to that motion, see 
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ECF 115, the Defendants’ response to the States’ motion nowhere objected that 
granting the proposed discovery would be unduly burdensome or require extension of 
the parties’ agreed trial schedule. See generally ECF 120. 

Even now, the Defendants do not specify which discovery requests cannot be 
fulfilled on the agreed schedule. They do not specify how those requests are unduly 
burdensome or why responding to them will take extra time. They do not specify why 
those burdens require more than the two-week discovery extension the States do not 
oppose. They do not even specify which agencies need “a minimum” of “30 [additional] 
days to determine whether they can provide,” much less actually provide, “responses 
... to many of the [States’] new requests.” ECF 128 at 5 (emphasis added). 

The parties agreed to the current schedule. They did so with their eyes open. 
There is not good cause to change it now, and the Defendants have in particular not 
shown why there is good cause to change the entire schedule rather than extend 
discovery deadlines by two weeks. The States respectfully request that the Court 
deny the Defendants’ motion for a blanket 30-day extension or, in the alternative, 
amend 4 7.c of the scheduling order, ECF 90, to change the deadline to produce extra- 
record discovery from April 28, 2028, to May 12, 2023. 


Dated April 19, 2023. Respectfully submitted. 
KEN PAXTON AARON F. REITZ 
Attorney General of Texas Lead Counsel 
BRENT WEBSTER Deputy Attorney General for Legal 
First Assistant Attorney General Strategy 
Texas Bar No. 24105704 
GRANT DORFMAN Southern District of Texas No. 3653771 
Deputy First Assistant Attorney General garon.reitz@oag.texas.gov 
OFFICE OF THE ATTORNEY GENERAL /s/ Leif A. Olson 
P.O. Box 12548 LEIF A. OLSON 
Austin, Texas 78711-2548 Chief, Special Litigation Division 
(512) 463-1700 Texas Bar No. 24032801 


Southern District of Texas No. 33695 


Case 6:23-cv-00007 Document 132 Filed on 04/19/23 in TXSD Page 3 of 7 


STEVE MARSHALL 

Alabama Attorney General 
EDMUND G. LACOUR JR. 

Solicitor General 

Office of the Attorney General 
State of Alabama 

501 Washington Avenue 

P.O. Box 300152 

Montgomery, Alabama 36130-0152 
Tel: (334) 242-7300 
Edmund.LaCour@AlabamaAG.gov 


Counsel for the State of Alabama 


leif.olson@oag.texas.gov 


RYAN D. WALTERS 

Special Counsel 

Texas Bar No. 24105085 

Southern District of Texas No. 3369185 
ryan.walters@oag.texas.gov 


DAVID BRYANT 

Special Counsel 

Texas Bar No. 03281500 

Southern District of Texas No. 808332 
david.bryant@oag.texas.gov 


GENE P. HAMILTON 

America First Legal Foundation 
Virginia Bar No. 80434 

Southern District of Texas No. 3792762 
300 Independence Avenue SE 
Washington, DC 20003 

(202) 964-3721 
gene.hamilton@aflegal.org 


Counsel for the State of Texas 


TREG R. TAYLOR 

Attorney General of Alaska 
Cor! M. MILLS 

Deputy Attorney General of Alaska 
CHRISTOPHER A. ROBISON 
Alaska Bar No. 2111126 

Texas Bar No. 24035720 
Assistant Attorney General 
Alaska Department of Law 
1031 W. 4th Avenue, Suite 200 
Anchorage, Alaska 99501-1994 
chris.robison@alaska.gov 


Counsel for the State of Alaska 
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TIM GRIFFIN 

Arkansas Attorney General 

NICHOLAS J. BRONNI 

Arkansas Solicitor General 

HANNAH L. TEMPLIN 

Assistant Solicitor General 

Office of the Arkansas Attorney General 
323 Center Street, Suite 200 

Little Rock, Arkansas 72201 


Counsel for the State of Arkansas 


RAUL R. LABRADOR 

Attorney General of Idaho 

David M.S. Dewhirst, ISB No. 12141 
Chief Deputy Attorney General 
Office of the Attorney General 

700 W. Jefferson Street, Ste. 210 
P.O. Box 83720 

Boise, Idaho 83720-0010 

Tel: (208) 334-2400 
david.dewhirst@ag.idaho.gov 


Counsel for the State of Idaho 


KRIS KOBACH 

Attorney General of Kansas 

JESSE A. BURRIS, Kan. Sup. Ct. #26856 
Assistant Attorney General 

Office of Kansas Attorney General 

120 SW 10th Avenue, 2nd Floor 
Topeka, Kansas 66612-1597 

Tel: (785) 368-8197 

Jesse. Burris@ag.ks.gov 


Counsel for the State of Kansas 
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ASHLEY Moopy 

Attorney General of Florida 

James H. Percival (FBN 1016188) 
Deputy Attorney General of Legal Policy 
Office of the Attorney General 

The Capitol, Pl-01 

Tallahassee, Florida 32399-1050 

Tel: (850) 414-3300 
james.percival@myfloridalegal.com 


Counsel for the State of Florida 


BRENNA BIRD 

Attorney General of Iowa 
ERIC H. WESSAN 

Solicitor General 

1305 E. Walnut Street 
Des Moines, Iowa 50319 
Tel: (515) 281-5164 

Fax: (515) 281-4209 
eric.wessan@ag.iowa.gov 


Counsel for the State of Iowa 


DANIEL CAMERON 

Attorney General of Kentucky 

MARC MANLEY 

Associate Attorney General 

Kentucky Office of the Attorney General 
700 Capital Avenue, Suite 118 
Frankfort, Kentucky 

Tel: (502) 696-5478 


Counsel for the Commonwealth of 
Kentucky 
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JEFF LANDRY 

Attorney General of Louisiana 
ELIZABETH B. MURRILL (La #20685) 
Solicitor General 

JOSEPH SCOTT ST. JOHN (La #36682) 
Deputy Solicitor General 
Louisiana Department of Justice 
1885 N. Third Street 

Baton Rouge, Louisiana 70804 

Tel: (225) 326-6766 
murrille@ag.louisiana.gov 
stjohnj@ag.louisiana.gov 


Counsel for the State of Louisiana 


ANDREW BAILEY 

Attorney General of Missouri 
JOSHUA M. DIVINE, Mo. Bar #69875 
Solicitor General 

CHARLES F. CAPPS, Mo. Bar #72734 
Deputy Solicitor General 

Missouri Attorney General’s Office 
Post Office Box 899 

Jefferson City, Missouri 65102 

Tel: (573) 751-8870 

Josh. Divine@ago.mo.gov 


Counsel for the State of Missouri 


MICHAEL T. HILGERS 

Attorney General of Nebraska 
ERIC J. HAMILTON 

Solicitor General 


Office of the Nebraska Attorney General 


2115 State Capitol 

Lincoln, Nebraska 68509 
Tel: (402) 471-2682 
eric.hamilton@nebraska.gov 


Counsel for the State of Nebraska 


LYNN FITCH 

Attorney General of Mississippi 
JUSTIN L. MATHENY 

Deputy Solicitor General 


Office of the Mississippi Attorney General 


P.O. Box 220 

Jackson, MS 39205-0220 
Tel: (601) 359-3680 
justin.matheny@ago.ms.gov 


Counsel for the State of Mississippi 


AUSTIN KNUDSEN 

Attorney General of Montana 
CHRISTIAN B. CORRIGAN 
Solicitor General 

PETER M. TORSTENSEN, JR. 
Assistant Solicitor General 
Office of the Attorney General 
215 N Sanders 

Helena, Montana 59601 

Tel: (406) 444-2026 
Christian.Corrigan@mt.gov 


Counsel for the State of Montana 


DAVE YOST 

Ohio Attorney General 
SYLVIA MAY MAILMAN 

Ohio Deputy Solicitor General 
30 E. Broad St., 17th Floor 
Columbus, OH 438215 

Tel: (614) 466-8980 
May.Mailman@OhioAGO.gov 


Counsel for the State of Ohio 
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GENTNER F. DRUMMOND 
Attorney General of Oklahoma 
GARRY M. GASKINS, IT 
Solicitor General 

ZACH WEST 

Director of Special Litigation 
313 N.E. 21st St. 

Oklahoma City, OK 73105 
Tel: (405) 521-3921 
Garry.Gaskins@oag.ok.gov 
Zach.West@oag.ok.gov 


Counsel for the State of Oklahoma 


JONATHAN SKRMETTI 
Tennessee Attorney General 
and Reporter 

CLARK L. HILDABRAND 
Assistant Solicitor General 
P.O. Box 20207 

Nashville, TN 37202 

Tel: (615) 253-5642 
Clark.Hildabrand@ag.tn.gov 


Counsel for the State of Tennessee 


ALAN WILSON 

Attorney General of South Carolina 
THOMAS T. HYDRICK 

Assistant Deputy Solicitor General 
Post Office Box 11549 

Columbia, SC 29211 

Tel: (803) 734-4127 
thomashydrick@scag.gov 


Counsel for the State of South Carolina 


SEAN D. REYES 

Utah Attorney General 
MELISSA HOLYOAK 

Utah Solicitor General 

350 N. State Street, Suite 230 
P.O. Box 142320 

Salt Lake City, UT 84114-2320 
Tel: (801) 538-9600 
melissaholyoak@agutah.gov 


Counsel for the State of Utah 


Case 6:23-cv-00007 Document 132 


PATRICK MORRISEY 

Attorney General of West Virginia 
LINDSAY SEE 

Solicitor General 

MICHAEL R. WILLIAMS 

Senior Deputy Solicitor General 
Office of the West Virginia 
Attorney General 

State Capitol, Bldg 1, Room E-26 
Charleston, WV 25305 

Tel: (681) 313-4550 
Lindsay.S.See@wvago.gov 
Michael.R.Williams@wvago.gov 


Counsel for the State of West Virginia 
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BRIDGET HILL 

Wyoming Attorney General 

RYAN SCHELHAAS 

Chief Deputy Attorney General 
Wyoming Attorney General’s Office 
109 State Capitol 

Cheyenne, WY 82002 

Tel: (807) 777-5786 
ryan.schelhaas@wyo.gov 


Counsel for the State of Wyoming 


CERTIFICATE OF SERVICE 


On April 19, 2028, this Opposition was filed through the Court’s CM/ECF system, 


which automatically serves it upon all counsel of record. 


/s/ Leif A. Olson 


